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DECLARATION OF PROTECTIVE COVENANTS
FOR ARAPAHO RIDGE, LARIMER COUNTY, COLORADO

RECITALS:

1. Declarant is the Ownar in fes of certain lands situated in Section 5, Township
11 North, Renge 70 West of the 6th P.M., tarimer County. Colorado, which lands are mote
spacifically described and identified in that certain land survey plat entitled =Amended
Aragaho Ridgs 35 Acre Parcels,” recorded in the records of the Clerk and Recorder of
Larimer County, Colorade. Such development and lands being somiatimes refered to
heresfter as the "Proparty”.

2. It is the intention and desire of the Daclarant to sat forth this Decleration of
Protectiva Covanants in order to provide for the maintenance of Roads within the Property.
gnd to promaota the hammonicus and attractive developmant of the Property for the hoalth,
comfort, safety. corvaniance, and genatal welfare of tha present and subsequsnt Owners
of tha Propsrty and each portion theraof.

NOW THEREFORE, Declarant heteby declares that the Property is subject to the
following protective covenants which shall run with tha land for tha bensfit of and be
binding upon each present end subsaquent Owner of any right, title or interest in any
portion of the Property and their respective heirs, grantees, successus, reprgsentatives,

and assigns.

ARTICLE |
DEFINITION OF TERMS

$.01 As usad in this Doclaration, the following terms shafl have the meanings
indicated:

Atapaho Ridge. The lands shown on tha Plat.

Architectuzal Control Committee. The committes described in Articla Vil of
this Daclaration.

Articles of Incorporation. The Articles of Incorporation of the Association as
the same may be amended from time to time.

Associgtion. Arapaho Ridge Ownars Associstion. a Colorado nonprofit
corporation, tho members of which shall ba all of the several Ownars of the Parcels within
tho Property.

Board. The duly slacted Board of Diractors of the Agsociation.

Bylaws. Tha duly adopted Bylaws of the Association as the sama msy be
emended from time to time.
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Colorado Common Interast Ownership Act. The applicable provisions of
Colorado statutes known as the “Colerado Common [nterast Ownership Act®, which is now
codified as Articls 33.3 of Title 38, Colorado Revised Statutes, as may from time to time
hereafter be amended.

Common Elemants. Tha Roads as shown upon the Plat, and any additions
to tha Common Elements which may hereafter ba made.

Dealer. Means a person in tha business of constructing homes or selling
Parcels for such person’s own sccount.

Declarant. The Ownor of tha Property whose signature is affixed to this
Daclaration, and any successor of &ssign to Daclarant's Rights hereundsr with respect to
any Development Rights, Special Daclarent's Rights, or Declarant Control of the
Asgsociation.

Declaration. This Daclaration as amended, changad, or modified from time
to time.

Owner. The record fea Owner, or Owners if more then one of a Parcel,
inghuding Declerant so long as Daclarant ovens any Parcel, Owner shall includs the sellsr
of a Parcel undsr any axacutory contract for sale of installment sale contract, Owner shall
not include any person keeping an interest solely as security for satisfaction of an
obligation.

Parcel. Patcols numbered 1 through 18 inclusive, &s shown on the Plat. and
any other Parcels hareafter created within o edded to the Property.

Parcel 14. That portion of the Proparty shown on the Plat as “Parcel 14.”

Plat. The lang survey plat entitlsd "Amended Arapaho Ridge 36 Acre
Parcels®, within the County of Larimer, State of Colorado as recorded In tha records of the
Larimer County Clerk and Recorder.

Property. Al of the real Property shown on the Plat, and any othar ptopsrty
hereafter added.

Purchaser. Purchaser means a psrsen, other than a Declarant or a Dealer
who by means of a transfer acquires a legal or equitabla intérest in & Parcel, other than:
{9) & leasehold intarest in & Parcal of less than forty (40} years, including renowal options.
with the paricd of the loasehold intarest, including renawal options, baing measured fram
the date the initial term commences; or (b} a sacurity interast.

Roads. Ruads means tha Roads shown on the Plat as Common Elements.

Tha term does not include any driveways locatod solaly on & Parcel, nor doss it include eny
county or other public Road providing access to the Property.
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Successor. When used in connaction with the Dsclarant, ona or morwe
persons (other than @ Purchaser) who hava bean assigned or otherwise succeeded to ol
ora portion of the Declazant's lands within the Property, or Development Rights, or Spaciel
Daclarant Rights and/or rights to control the Association.

Utility, Utilities or Utility Services. Utilities shall mean water, sawer, gas.
electric, telophone, television or other services which now o+ hereafter bacome available
to the Property.

ARTICLE I
LAND USE CONTROL

2.01 Land Use and Building Typo. Except as may expressly be provided elsewhers
in thie Daclaration, no Parce! chall he uced evcent for residential purposes exoopt that
professions such as doctors. lawyers, architects, accountants, real estate brokers and
profassional consultants may maintein professionel offices within their homes. No building
other than outbuildings permitted by paragraph 2.02, shall be eracted, altered, placed, or
permitted to remain on any Parcel other than ona {1} detached single family dwelling,
which may include a private sttached or detached garage and one guest houss. Dwelling
and garege construction must be completed within ona (1) year after the date of
construgtion commencement.

2,02 Qut Buildings. Subject to tha prior approval of the Architectural Control
Committee, permitted out buildings are non-residentisl out buildings and structures such
as & pump houss, barn, stable, or corral for use specifically in connection with the care of
livestock pormitted under these covenants, or structures for the maintenance and housing
of equipment, or other structures daterminod by the Architectural Contro! Committes to be
compatibla with the purposes and intent of this Declaration. Unless otherwise approved
by the Aschitactural Contrel Committes, out buildings must be of similar color, design, and
quality with the principal dwelling on tha Property.

2.03 Dwoelling Ouality and Size. Unless otherwise approvad by the Architectursl
Coatrgl Committes, buildings shall comply with the criteria of this paragraph. Except
whara constructed on a slope permitting a full watkout, no building shall be erected on ary
Parcel which exceeds tha height restrictions heroaftar set forth, and in no event shall any
building ba eracted on any Parce! which exceads two (2) stories when viewad from the
ground figor level. For purposas of this saction, the giound floor lave! shall be that leval
of the dwaslling at or closest to finished grada level which is most immediately reachad by
tha front entranca to the dwalling. [f any dispute arises 63 to what constitutes the ground
fioor level of a dwelling, the dscision of the Architectural Conttol Committea shall be
conclusive and controlling. No tieiler, basemant, tent, shack, garage. barn, or othar
building o*“er than a completed dwelling shall ba used es a tesiience, tamporarily or
permangn+  at any time, nor shall any structwe of a tempoerary character be used as o
residance. Unless otherwisa approved by the Architectural Control Committee, all toofs
shell be covared with shake, tile, slate, tar and gravel, sarth barm or colored metal or
composition shingles. All exterior wall surfaces shall ba masonry, brick, stong, stucco, log,
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glass, adobe, biown aggregate, or natural wood siding. The principal dwelling shall have
8 minimum fully enclosed ground floor area dsvotad to living purposes exclusive of
porches, terraces and gatages of 1100 squara fast for 8 one story dwalling and a minimum
of 800 square fest on tha ground floor of a two story dwelling. Muiti-level homes shall
have & minimum of 1600 square feet of finished living area.

The Architecturel Control Committes shall have the discretion to withhold approval
of proposed buildings which mest the foregoing criteria if the Committes determinas in the
oxercisa of its discration that the elovations or design elomonts ere otherwise not
compatible with the surroundings and development of the Proparty. Tha Architectural
Control Cormmittee shall also have discretion to a;prove proposed buildings not mesting the
foregoing criteria if the Committes datermines in the exercise of its discretion that the
elevations, design elements, size and othar foatures aro compatible with the surroundings
and devaelopment of the property.

204 i It i - No building, fence, out building,
of othar structure shall be erscted, placed, or alterad on any Par.2l, nor shall sny building
parmit therefor be sought, until the proposed building plans, specifications, exterior color
and finish, Parcel plan (showing the proposed location of such building or structure, dives
and parking aress. fancing and construction materials shall have been approvad by the
Architectural Contro! Committes. The Architectural Control Committea shall have tha full
discration to apptove and dany such plans §0 as to insure tha best usa and tha most
apprepriste development and improvement of each building site, to protact the Owners of
building sites against inappropriate use of surrounding building sites s will depraciate the
value of the Property; to presarve, so far &s is practicable, the natural beauty of the
Proparty; to guard against the erection of poorly designad structures, and structuras bult
of improper or unsuitebla materials; to obtain a harmonious ralationship of structures, color
schemas, vegstation, fancing and overall design of the davelopment; to insure tha highost
and bost davelopment of said Propeity; to encouraga and secure the erection of sttractive
homes and othsr permitted structures theraon, with appropriate locations thereon of
building sites; to prevent haphazatd and inharmonious improvement of building sites; to
secure and maintain propar setbacks from streets and in genaral to provide edaquately for
a bigh type and quafity of improvements on said Property and thereby onhanca the valus
of improvements on the Property. In addition to tha other provisions of this Declaration,
the Architectural Control Committes shall consider the following guidelines in reviewing the
matters submitted to it:

2.04.1 Architectursl Guidelines: Refusal of approval of plans, location, or
specificetions may be besed by the Architectural Control Committes upon any reasonable
grounds, including purely eesthstic considerations, which in the solo and uncontrolled
discretion of the Architectural Control Committes shall seam sufficlent, roasonabls, and not
capricious.

2.04.2 Design Paramatgrs. Tho Architectural Control Commnittee shall
avaluata aach submittal based on whe individua! merits of tho application and shall basag its
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judgment of acceptable design upon the objectives and criteria stated elsewhsre in this
Deciarstion and the following additional parametars:

a. Valbdity of the Concept. Tha basic idea of the proposal must be
sourd and appropriate 1o its surroundings and must not detract from the assthetic or
propserty values of Arapaho Ridga

b. Protection of Neighkorg. The proposal must contain ressonable
provisions for such matters as surfaco water dreinage; sound and sight buffsrs; the
preservation of views, light end air; and thosa aspects of design not adequately covered
by other regutations, which may have substential effocts on common areas end other
Parcels.

c. Comoliance with County. Stato_or Other Lews. It is tha
responsibility of the applicant to present evidenca that the proposal shall net circumvent
any state, county or national lews or regulations.

2.05 Drainsgo apd Soil Conditions.

2.06.1 Soil Conditions. Many soils within the State of Colorado consist of
both expansive soils and low-dansity soils which may advorsely affect structuras if the
structure is not proparly designed and maintained and appropriate drainege providod and
maintaingd. Tha soils can consist of soils that swall, as well a3 soils that shrink. Soils
may &'so contain substances producing radon gas.

2.05.2 Action by Owner. It is reacommended that the Owner of sach Parcel
obtain plans and specifications from a qualified enginser for the foundation of any
structures, as well &s tecommendations of such enginger for tha grading and other maethods
of control of water flow on and across the Parcel.

2.05.3 Doclamapt Not Lisbla. The Dsclarant shall not be liable for any loss
or damago arising from of in any way connected with soit conditions on any Parcel,
including by way of example and not in limitation, radon gas, expansive or shrinking soils,
subsurface water conditions or the flow or dotention of waters on, across, through or
under any lands in the Proparty.

2.06 Antennas, Soler apd QOthor Davices. No antennas, satellits dishes or other

receiving or transmitting apparatus or equipment may be eracted on tha exterior of any
structure or on the Parcel itself without prior spproval of the Architectural Control
Committea. No radio or television antennas, masts. or towars shall ba permitted which rise
{at the hiphest peint of extension) higher than six feet (8") above s uppsrinost point of
the roof of the principal building baing served. No more then ona (1} such antenna, mast,
or tower shall be permitted for any dwelling unit, and no such antenna, mast, or tower
shall be affixed to or serva a stable or othar accessory building. Tho allowance of and the
placement of satellite dishes is restricted to the discretion of the Architectural Control
Committea, Solar colloction apparatus or equipment shall be designad to be incorporated
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into the actual roof Fnas of the structure or screened from view and shali not be permitted
where this objective cennot ba met.

2.07 S$etbacks. Unless otherwise approved by the Architectural Control Committes.
no dwelling, garage or out building shall Ge erected within sevanty-five {75) faet from any
Parce! lina, and no fance shall be constructed within forty-five {45} of tha center line of any
Read.

2.08 Cutting of Timber. Timber shall not be removed from any Parcel except for
that timber which is dead. The Owner of a Parcel shall not cut live timber excapt as is
reasonably necessary to be cut to allow the building of the improvemants on the Property.
and any reasonable thinning as nacessary.

2.09 lrash Stofzap and Removal. Each Owner of & Farcel shali provide a fully
enclosed srea for containment of trash, garbags, bottles, lesves, or other refuse. Each
Ownar of a Parcel must provide for regular removal of garbage, and each Parcel at ail timas
shall be kept in a clean, sightly, and wholesoma condition ead weeds shall be kept mowed.
No trash, litter, junk, boxes, containers, bottles, cans, furniture, imploments, machinary,
lumber, or other building materisls shali be permitted to temsin exposed upon any Parcel
80 thay are visibla from any nsighboring Parcel or from any Road, except as reasonably
necessary during the period of construction. In the event any structure is destroyed eithar
wholly or partially by fite or other casualty said structure shall be promptly rebuilt or
amodeled to conform to this Declaration or ali dabris and remaining portions of the
structute shall bo promptly removed from the Property.

2.10 Repzirs. Any repairs to or reconstruction of dwellings, out buildings, fances,
stc., whethar due to wear and tear or natural causes (such as wind, hail, fire, flood, ste.l,
shall be subjact to and in accordance with the covenants hersin, Removel of damaged
structuras, or the repair and reconstruction of such ¢ameged structures, shall be promptly
undertaken and complsted no later than one (1) year from the date of damags.

2.11 Nuisance. No Parcel shall ba used in such a manner as to obstruct or
interfare with the enjoymant of Owners of other Parcels or annoy thom by uncontrolled
weeads, unreasonabla noises, lights, odors, or otherwise, nor shall any nuisance or Hlsgal
activity be committed or permitted to occur on sny Parcel. No exterior horn, whistle, bell,
or other sound doevices except secueity devices used exclusively to protect the saecurity of
the Property and tha Owners or cccupants thereo! shall be placed or used on any part of
tha Property. Nothing which may be or may bscome annoying of 8 nuisance to other
Parcel Ownars shall be permitted on any Parcel. No obnoxious or offensive ectivity or
commercisl businass or trade shall be camied on upon any Parcel except that of
profossional offices permitted by paragraph 2.01 to be maintsingd within tha main dwelling.
For purposas of this covenant, ungaraged or unstored inoperativa sutomobiles, machines,
or other ggquipmant which remain on any Parcel for longer than ninsty (80) days is &
nuisance.  Further, motorcycles, all-tarrain wohicles, snow machines and similar
conveyances shall not be used off of tho Roads and established driveways on Parcels and
whan used on the Roads and established driveways on Parcels within the Property, shall
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be used only for ingress and epress. No vehicles or equipment shall be stored or kept, or
parkad overnight on the Roads, except such vehicles or equipment used for maintenance
and ropeir of tha Roads.

2.12 Fireg. There shall be no exterior fires permitted on the Property axcapt
barbacue fires contained within elements or receptacles specifically desgned for such
puiposes. or those fires for which a parmit has baen granted by governmantal authority.
No Owner shall permit any conditions on his Parcel which create a fire hazard or are in
violation of fire prevention regulations.

2.13 Animals. Up to fiva {5) aduit lerge animals and their unweaned offspring may
be kept on each Parcel except as provided in this Section. For purposes of this paragraph
lerge animals consist of horses. cattle, donkeys, mulas, Hamas, vicuna, emus, ostriches,
alpacas. sheep and such othar animgle as the Board may from tims to tms hercafisr
approve 8s permissible animals to kesp upon the Property Dogs, cats, and other
household pets and small animals may be kept provided, unless otherwisa authorized by
tha Board, no more than a total of five (5) dogs or fiva {5} cats {or a combination of dogs
and cats not exceeding a total of fiva {5) may be kept on a Parcel and further provided that
ng such pets or small animals may be kept, bred, or maintsined for any commarcisl
purposes and further provided that the manner of keaping doas not result in unsanitary
conditions or @ nuisance or annoyance to the Ownors of other Parcels. The Board may
adopt from time to tima such rulss and regulations as it desms appropriate regarding the
type. quantity and requirements for keeping such housshold pets and small animats. In
addition, the Board shall hava the tight, on a selective basis, to permit additional adult large
animals 1o be kept on a Parce! if. in the judgment of the Board, the carrying capacity of
the Parcel will not be exceeded and suitabla facilities have baan erected for tha
mgintenance end care of such snimals. The Board shall havs the right to develop the
standards of care &nd maintenance which must be met as a condition to permitting the
keeping of additional animals. Ali animal enclosutes shall be eracted and maintained in
acecordance with the covenants harein end the rulss and tegulations regarding the sama as
may from time to time be adopted by the Board. Any decision by the Board regarding type
and number of animals which may be kept upon any Parcel, shall not be effective unless
and until it has been reduced to writing. Any such dacision may ba later rescinded or
modified by the Board, and sny Parcel Owner affected by such recision or modification
shall have a rgasonable time, not to exceed forty-fiva [45) days to comply with such
rascission o+ modification. Animals msintained on any Parcel pwrsuzsnt to this Section 2.13
must be kept within tha Parcel by adequate fencing, and no Parcel shall be overgrazed.
Al corrals, pans, or other encloswes must be kopt in a neat, clean, and ordarly condition
at gl times and shall heve proper drainage. Small animals and dogs and cats shall ba
proparly housed or penned to confine them on the Parcel and shall not ba aliowed to roam
tha Roads or othar Parcals, nor shall they ba allowad to run or harass wildlife. Appropriate
measuies must ba maintaingd to control flies and cther pests on tha Parcel and within such
enclosures and for the disposition of waste and similar matter. 1t is specifically understocd
that the Board may require Ownors to take such measures as may be necessary to prevant
the avargrazing of each Parcel and tha dastruction of vegetation on each Parcel,
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2.14 Qi snd Mining Operations. No oil or natural gas drilling, development

opaerstions, or refining, and no quartying or mining operations of any kind shall be permitied
upen or in any Parcel oF the Common Elements. No derrick or othsr structure designed for
use in boring for oil or natural gas shall ba erected, maintsined, or psrmitted upon any
Parcel or the Common Elaments.

2.15 Signs. No sign of any kind shall be dispisyed to the public viow on any Parcel
excopt: {i} one sign of not more than five [5) square feat advartising a Parce} praviously
conveyed to a Purchaser for sale or rent; (i) signs usad by Dsclarant or a builder t0
advertisa the Property and any Parcels on the Property during the construction and sales
peried; and (ifi) such othar signs as the Board may, from time to time, epprova. Daclarant
resarves the right to place signs on the Common Elsments advertising the Property and
Parcels.

2.16 Fences. Fences shall bs parmitted on individual Parcels. Fencos for
restraining animals shall, at a8 minimum, c¢ensist of a twes-rail wood fence, or well-
constructed four-strand wire fence with substential matel or wood posts sufficlant to ixald
hosses, cattle and sheep, or such other construction as specifically permitted by the
Architectural Control Committee. No fence shall be constructad within forty-fiva (45) fest
of the centerline of any Road. The Daclarsnt, as well as each Parcel Owner, is not requirad
to participate in the construction of partition fences between Parcels. Any Parcel Owner
who wishes to fence his land from othar lands in the Property must baar the exponsa of
such fencing unless the adjoining Parcel Owner volunterly cooperstes in the cost of
constuction of the fence. The expanse of maintaining eny such partition fance shall be
the sole responsibiiity of the Parcel Owner who constructed, or whose predecessor.
constucted the fance. The Owner of esch Paicel with beundariss on the outar perimeter
of the Proparty shall have tha responsibility to maintsin fonces which restrict livestock from
enterng the Property. or leaving the Property. If the Owmner of a Parcel shall fail to
mainiain the exterior fencing. the Association shall have ths right to reesonable access to
the Parcel to repair, replace or maintain tha fence, and tha cost thereof shall bs assessed
against the Owner and the Parcel in the mannaer provided in Article VI,

2.17 Jemporarv Residence. No stucture of a tempotary character, trailar, mobile
home, basement, tent, or accessory building shall be usad on any Parcel as a residence;
proviged. that @ camper trafler, motor home, tent or pickup camper may be used and
occupied on eny Parcel for a period not to oxcead a total of Ona Hundred and Twenty
{120) days per cslendar year. A pickup camper, camper trailer or a motor homa may ba
parked or storad on a Parcal, if the Parcel has a parmanent rasidentis! structure thereon and
the unit 10 ba parked or storad is housad within 8 structure approved by the Architectwal
Control Committes, or is otharwise adequstely stored so as to ba scresned from view of
othar Parcels and Roads. Tha Architectwal Control Committee may grant ralief from this
provision when good csuse is shown.

2.18 Subdivision of Parcels, Ralocation of Boundaries. Except for Parcels owned

by Daclarent, no Parcel shall hereafier be suhdivided. Relocation of boundaries betwesn
Parcels may be made in the mannar provided by Colorado law.
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2.19 Exterior Msintenance. In the event an Ownar ot any Parcel shall fail 1o
maintain the premises and the improvements situated thereon in a manner satisfactory to
the Board of Diractors of tha Association, after approval by two-thirds {2/3) vote of the
Board of Ditactors, the Board shall have the right, through its agents and employees, to
enter upon said Parcel and to repair. maintain, and restore the Parcel and the exterior of
the buildings and any other improvements erected thereon. The cost of such exterior
maintenance shall be added to and bacoma a part of the assassment to which such Parcel
is subject.

2.20 Grazing leasg. Each Owner of 8 Paccel hersby expressly authorizes the
Association to lease the Property. including each Owner's Parcel (unless the Owner has
fenced out livastock as hereafter provided) for tha grazing of livastock on such terms and
for such considaration as the Board of the Association may deem appropiate; provided.,
howsver, that the tenn of any such lgase shalt not excead ong (1) year. In the evant an
Owner doas not wish to have his Parcel leasad by the Association for grazing purposes,
such Ownar shall so notify the Board in writing, and shall be obligated to fenice his Parcal
in &8 manner sutficient to fance out livastock being grazed through lease by the Association.
Any loasa entered into by the Association on bahalf of its membars will ba kmited to
grazing of livastock, and the individual Parcsl Owners shall, subject to such a leass, ratain
the unfottered right to the remaining use of each Ownor's individuel Parcel. The
Assoclation shall not enter into a lease it saventy-five percent {76%) of the voting
membaership so elect. The net procesds from any grazing fsase entered into by the
Association, after daduction of any costs or 8xpensas associated with the lease, shall be
distributed te the members in proportion to the individusl Parcel Owner's acreage use for
grazing, 8s compared to the total acreage in the Property used for such grazing lease.

ARTICLE NI
EASEMENTS
3.01 Uiility Ensemeants. Easements for the installation and maintenance of utilitias

over and acress the Parcels and Common Elaments shall be the blanket easement horeatter
described, as well es those shown upon the Plat and such other gasements as may be
estadlishad pursuant to the provisions of this Daclaration or as may heteafter be granted
ovar and across the Common Elgments by tha Board of Directors of the Association. Within
these easemants, unlsss approved by the Board, no structure, planting, or other materigls
shall be placed or permitted to remain which may damage or interfare with the installation
and maintenance of utilities, or which may change the direction of flow, or obstruct or
rotard the flow of water in and through the essemants. The easemsant srea of each Parcel
and all improverents in it shell ba maintained continuously by the Owner of the Parcsl.
The Association shall have tha right to enter upon Parcals from time to time as the Board
may datorming necessary or appropriste to congtiuct, maintain or repair any Common
Eloments which benefit the Association. Tha Association shell not be responsible for any
damags to any property or landscaping of eny Parcel Owner, including any damage
occurting outside any Road or easement ares from equipment or operstions, if such
damages are reagonably unavoidable. If eny such work is done by the Association as a
result of failure of a Parcel Owner to comply with these covenants or to properly maintain
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the easemant area, the cost shall be assessed against such Owner and shall be recoverable
by the Association in the same manner and fashion as other sssessments with gll the
remedies and rights for recovary and collaction as provided in this Daclaration.

The Declsrant hereby expressly excepts and reserves unto itself and to its
successors and assigns fotever a nonexclusive, perpetual blankat utility easement over and
gctoss the Property and each and every Parcel. The Daclarant shall have tha right at its
sole and absolute discration to grant and convey utility easements at such locations as
Daclarent may sslact to private, public or quasi-public entities providing utility services, or
to sny other person or entity for the installation and maintenance of utilities on the
Property. The Declarant shalt have the right but not the obligation to construct, install and
maintein pipas, conduits, wires, lines and poles undar, upon or ovor tho Proparty to provide
waler, sawer, gas, slectric, telephona, television or other utility servicas to Parcals of tha
Prapaity, to adjacent properties or to any other property ownod by a person or entity to
whom the Declarant grants a utility easemant es hereinabove provided. In tiia evant an
Owner constructs or installs utility pipas, lines or other facilities on Owner's Parcatl or on
any other portion of the Property, the Declarant shall have the fight, but not the cbligation,
to attach to, tap into, or haok onto any such utility pipes, lines or other facilities end to
extend such facilities, which right may be assigned by the Declarant to any parson or ontity
to whom the Declarent transfers a Parce! or grants a utility oasement. Said right shall not
includa tha right to tap into any utiity sysiems or facilities, such ss wells ang septic
systems, contsined within ona Parcel and designed for use only by the Owner of that
Parcel. Usa of utility sasements shsll not ba confined to present utility sarvices, but may
L= expanded by the Daclarant as additicnal utility services bacome available to the
Property. The rights reservad to Declatent in this Article H! ara in addition to any other
Special Dsclarant Rights exercisable by Declarant and its succossors and assigns and these
rights do not terminate at the end of tha poried of Daclarant Control. By fasorving an
sasement for utilitios over and across the Property, the Declarent is not assuming and shall
have no obligation to construct. install or maintsin utility services for Parcels of the
Property. Each Ownar shall be solely responsible for obtaining such utility services as the
Owner may deem appropriate. An Ownar of o Parcol shall not have the right to waiva this
restriction as to that Parcel.

ARTICLE Iv
PROPERTY RIGHTS IN THE COMMON ELEMENTS

4.01 Qwner Easemsnt of Enjoymant. Subject to the provisions of Section 4.04
balow, every Ownar shall have a right and easement of onjoyment in and to the Common
Elaments and such easement shall by éppurtenant to and shall pass with the title to the
Parcal,

4,02 Titl El . The Declarant hereby covenants for itself, its
succossors and assigns, that it will convey to thg Association fge simple title to the
Common Eiements, frea and clear of all encumbrances and liens within tho time required
by sny applicatls law, and in no event no later than sixty (60) days after the last Parcel
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not praviously convsyed to a Purchaser is convayed by the Declarant, its sutcessors or
assigns to a Purchaser.

4.03 i . Any Owner may assign, in sccordance with
the Bylaws and Rules and Reguiations from tima to time adopted by the Association, his
right of enjoyment to tha Common Elsments and facikities to the mambets of his family,
his tenants. guests or puichasers under installment land contracts who reside on the
Propsrty.

4.04 E; ‘£ . The rights and eassments of enjoyment
created hereby shafl be subject to the following:

4.04.1 Tha Asscciation shall have the right to limit the numbet of gussts
of Cuwngrs utilizing the Comman Elemeats provided such limitstion 1s the ssma for all
Ownars.

4.04.2 The Association shall have the right. in accordance with its Artidlas
and Bylaws, to borrow money for the purposs of improving the Common Elarments and in
#id thereof 10 mortgege said Common Elsments. In the avent of & doefault upon any such
mortgage the lender's rights hargunder shall b Iimited to & right, after taking possassion
of such properties, to charge admission and other fees ag a condition to continued
enjoyment by the Owners {all such procesds received to ba applisd to the indebtedness)
and, if nscessary, to open the enjoyment of such proparties to a wider public until the
mortgage debt is satisfied whereupon the possession of such proparties shall be returnad
to the Association and all rights of the Owners hereundar shall be fully restored.

4.04.3 The Association shall have the right to teke such steps as sre
raasonably necessary to protect the above-dascribed properties against foreciosure.

4.04.4 The Association shall hava the fight, as provided in its Articlas ang
Bylaws, to suspend the anjoyment rights of any Owner for any period duiing which eny
8s585sment femains unpsid, and for any period not to excesd thirty (301 days for any
infraction of its pubkshed rules and ragulations.

4.04.5 The Association shall have the right 1o dedicate or tansfer all oOr any
part of tha Commen Elements to sny public agency. suthority, or utility o other antity for
such purposes and subject to such conditions as may be established by the Association.
No such dedication or transfer shali be effective untess the requirements of consant by
Owners as sot forth in the Colorado Common Interast Ownarship Act have bsen mat.

ARTICLE v
RESERVATION OF DEVELOPMENT RIGHTS TO DECLARANT

5.01 Development Rights Tha Daclarant reserves tha right to add edditional real

estate to be subject to this Declatation and to creste additionsl Parcels and Common
Elements within the Property, and to subdivida Parcels or convart Parcels into Commaon
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Elaments, or to withdraw real estate from the Property. Such Dsvelopment Rights may bs
exarcised with respect to different Parcels of real extate at different times and in &any ordar
whatsoever and such rights may be exarcised in all or eny portion of the resl estate subject
to the Development Rights. The Declarant hereby raserves to itself all such rights which
may somstimas bs referred to in this Declazation as “Devslopment Rightg™,

5.02 Spacial Declarant Rights. The Declarant raserves to itself certain fights thavein
occasionally referred to as “Specie! Declarant Rights*} to complete improvements indicated
on the Plat; to exercise any Davelopment Rights; te msintain sales offices, management
coffices, signs advertising the Proparty. and models; to establish, qrant, exarcise, use and
convey easements upon Parcels as described in Article lil; to establish, exercise, grant,
convey and use easemsnts through the Cornmon Elsments for utilities or for the puIpose
of making improvements within the Property or within real estate which may be added to
the Froperty; to appoint or ramove the membars of the Board and any Officer of the
Association and the members of the Architactural Control Committee; and to make
amendmants, and any conssnt to amendmants, to this Declaration as elsewhare provided
in this Dsclaration. Certain Special Daclarant Rights may be olsewhere referred to and
reserved in this Declacation, and to the extent rtot so reserved elsevthere, the Declarant
hereby reserves to itself all such Spacial Declarant Rights,

6.03 Poriod of Besgrvation. The perods of time for which Declarant reserves
Davslopment Rights and Special Declarant Rights and Declarant Control of the Association
may be elsewhere sst forth in this Daclatstion, and to the extent not othsrwiss so set forth
such rights shall be extinguished at the time no Parcel in tha Property is owned by
Declarant or 8 Successor to Declarant (other than a Purchaser) to whom the Declarant’s
raservad rights have been essigned. Daclarant may voluntanly relinquish any or all of the
fights reserved at any time, and may do so by written instrument.

5.04 Trensfor of Rights. The Declerant resarves the right to ransfer all or any real
property of the Declarant in the Property, and alf or any part of tha Development Rights
end Special Declarant Rights raserved to Declarant, and Declaient Control of the
Association, to ona or more SUCCAsSOLS or assigns {"Succassor™) who sro not a Purchasar,
and to the extent of such transfer, such successor shall have all the rights and powsrs
reserved to the Declarant in this Oscleration as have been so transforred by the Declarant
to such successor, Such successor shall alse have the fight to make such transfers to
subsequent successors who are not Purchasers.

ARTICLE VI
OWNERS ASSOCIATION

6.01 i f iation. The Declarent has formed, or will form after
the recording of this Declaration and before the date that a Parce) is first conveyad to a
Purchaser, a Colorado non-profit corporation (*The Associgtion”). Each Owner of each
Parcel within the Propsrty shall be & membar of tha Association. Status as an Owner of
a Parcel is the sole qualification for membership, such mambarship being deemad an
incident of Ownarship of a Parcel. Individuals who jointly own a Parcel, shall be deemed
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to constitute a single Owner of a Pazcel. An Qwnar's membership in tha Association shall
commance as of the date that fes title to a Parcel is conveyad to the Owner and shall
terminsata on the date of termination of Ownership of a Parcel.

B.02 i Voti i - Tha Association shall have one
(1) class of voting membership composed of the Owners of Parcels. For matters upon
which Owners of Paicels are sntitlad to vote, each Ownar shall be entitled to cast one [4}]
vote for each Parcel owned. In the svent a Parcel is owned by {2) or more parsons,
whether by joint tenancy. tenancy in common, or othsrwiss, the vots for such Parcal shall
ba oxercised as the Gwniers thereof shall determing but the vote attributable to such Paicel
shall be cast by only ona (1) of tha Ownars of such Parcel who shall ba designated by the
several Owners of such Parcel in writing pior to or at tha time the vote is cast. In the
absence of such dasignation by such multiple Owners the vote for such Parcel may be cast
In accordance with the sgreement of & majarity inintetest of the persons having ownership
intorest in the Parcal. There shall be deamed 10 be 8 majority agreement if any ong of the
muitipla Owners casts the vote allocated to the Parcel without protest being made promptly
to the person proceding ovar the maeting by any of the other Owners of the Parcel. No
vote may ba cast or counted for any Parcel for which assassments, fass, dues, or other
monios efe in defavit of payment at the time votes are counted.

6.03 Board of Directors. The affairs of the Association shall be conducted by a
Board of Ditectors {the "Board®). The powars and duties of the Board shall inelude, but
not be limited to the foiiowing:
A. To enforce all of the applicable provisions of this Declaration.
B. To maintain the Common Elements.

C. To contract for and pay for the cost of providing the functions of tha
Association out of funds collected by the Board.

D.  To levy and collact the costs of maintenance as provided in this
Declaration and to make or authorize the expenditwas therefrom,

E. To receive and process coicplaints from Ownaers with respoct to any
provisions of this Daclaration.

F. To adopt such rules and regulations as the Board from time to time may
daem necossary or approprists to carry out tha provisions of this Declaration.

G. To render such discretionary decisions as are wested in the Board
putsuant to this Dedlaration.

H. To impose charges for late payment ¢f assessments, recover costs of

enforcement including reasonable attomey foes and othor legal costs for collaction of
assessments and other ections to enlorce the power of tha Associstion, regardless of
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whether or not suit was initisted, and, after notice and an opportunity to be heard, lavy
reasonable fines for violations of tha Declaration, Bylaws, and Rulos and Regulations of the
Associaticn, and to establish the rate of interest to be assessed for 8ll sums which may
be payable to tha Association.

I. To obtain &nd keep in force such ingsurance as the Board may from tims
to timg dgem appropriate inckding, but not limited to, casuslty and Lability, worker’s
compansation, errors and omissions coverage for officers, directors, smployeas, agants and
membars of the Associstion, insurance for indemnification of officers, ditactors and
mambers of the Association acting on behalf of and for the bensfit of the Association, and
such othar insurance that tha Board may dsem appropriate.

J. Subjectio the other provisions of this Declaration, to axercise all powars
and rights granted to the Association by the provisions of the Colorade Common Interest
Ownership Act. as from time %o time amended.

K. To take such othar action or to incur such other obligations whether or
not herein expressly specified as shall be reasonably necessary to perform the Association's
obligations hersunder.

L. To adopt Bylaws for tho Associstion. and to emend, repaal, or otherwise
modify such Bylaws from tima to time.

6.04 Number and Election of Board Mambars, Dgclarant Centrol. The initial Board
of Directors shall consist of two (2) persons appointed by the Declarant, each of whom
shall serve at the pleasure of the Declazant or until his or her succassor(s) is appointed by
tho Declarant. The Declerant shall, for the period of time hereatter provided, retain the
right to appoint and romove the members of the Board of Directors and the officers of the
Asgsociation and the members of the Architectural Control Committes and to fill any
vacancy gccurring :n any such position {"Daclarant Control™}).

6.04.1 Period of Daclarant Control. The pariod of Declarant Contro! with
respact to the Board and Officers of the Asscciation, and with respect to appointment of
the members of the Architectural Control Committee shall continue until no Perce) in tha
Property Is ownad by Dedlarant or any Successor to a Declarant {other than a Purchaser)
to whom the right to exetcise Declarant Control has boen assigned. Declarant may at any
tima voluntarily surrender the right to appoint and remove the members of the Board of
Dirgctors, or the Officers of the Association, or the Aschitectural Control Committes and
may do s¢ by writtan instrumont.

6.04.2 Termination of Declarant Control. Unless otharwise provided in the
Bylaws, upon termination of the period of Daclarant Contro! with respect to the Board or
Qfficers of the Association, the Owners shall elect @ Board of Directors of at 1oast threo
3) mombers initially, and the Board mambers so olected shall elact tha Officers of the
Asscciation. The Board members and Officers, unlass otherwise requirad by applicable law
shall take office upon election. Thereafter, the number, term and qualifications of the
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Directors and Officers shall be as provided in the Bylaws. Upon termination of the peried
of Declarant Control with raspect to the Architectural Controf Committes, the Board shall
ostablish the number of mambers such of such Committea and appoint such membaers.

6.05 Msgatings of the Association and Officers. Meetings of the Associstion shall
be hald st loast once each ysar. Spoecial meetings of the Association may be called by the
President, by a majority of the Board, or by Ownets having twanty percent {20%) of the
votes in the Association. Not less than ten {10) nor moro than fifty {60Q) days in advance
of any masting, the Sacretary or other Officer spacified in the Bylaws shall cause notice
to be hand delivered or sent prapaid by United States mail to the mailing address of each
Parcel or to any othar matling address designated in wiiting by the Parcel Qwnar. The
notice of any masting shall state the time and place of tha meating and the items on the
sgenda. The numbasr and typo of officers, and the provisions for reguler and special
meetings of the Association not inconsistent with the toregoing shall be 85 provided from
tima to time by tha Bylaws and the Articles of Incorporation of tho Association.

6.06 OQuorum, Unless tha Bylaws provide otherwise. a quorum is deemed present
throughout any maeting of the Association if persons entitled to cast twenty percent (20%)
of tha votes which may ba cast for election of the Board are present, in person or by
proxy. at tho baginning of the meeting. Unless tho Bylaws specify a larger percentage, a
quorum is deamad present throughout any mesting of the Board if persons entitled to cast
fifty percant (60%) of the votes on that Board are present at the beginning of the meating.

6.07 Ccordination with Bylaws and Rules and Regulations. Except as may be
otherwise provided herein for action of the Board regarding interest upon unpaid
assessmaents, the provisions of this Declaration provida the minimum substantive terms for
ths enforcemant of this Daclaration by the Board and the Architectural Control Committee.
Furthar and sdditional provisions for the operation of the Board and the Architectural
Contro) Committea may in the futura be set forth by the Bylaws of the Associstion, and
by appropriate Iesolutions or rules and regulations adopted by the Board or the
Architactural Control Committee which supplement and further the intent and putposes of
this Declaration. In the event any conflict occurs between the provisions of this
Declaration and such Bylaws or rosolutions, then this Declarstion shall control and to the
extent possible, tha conflicting Bylaws, rosolutions or rules and regulations shall ba
construad to be effactive where it premotes the interest of the provisions of this
Declaration and invalid whare in derogation of these Daclarations.

6.08 Trensfsr. The mombership hald by any Owner shall not be transferred,
pledgad or alionated in any way, except upon the sale of the Cwner's Parcel, and then only
to the purchaser of such Parcel. A prohibited transfer is void and will not be roflacted
upon tha books and records of the Asseciation.

6.09 Duolegation of Use. The Board may from time to time establish rules and

regulations regarding tha dalegation by an Owner of rights of use and enjoyment of the
Cemmon Elemants to such Owner's tenants or purchasars.
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8.10 Notices. Notice of mattars affecting the Property may be given to Ownaers
by the Association, or by other Owners. by personal delivaty or by mailing with postage
prapaid to the mailing address of each Parcal, or to sny other maffing address designated
by the Owner in writing.

ARTICLE Vil
MAINTENANCE, BUDGET, ASSESSMENTS

7.0t  Maintensnce of Common Elements. The Association shall be responsible for

the maintenance of the Common Elemants until and unless such maintenance obligation
is assumsad by & goveramantal or quasi-governmental body.

7.02 Aliocation of Commep Expenses to Porcals. Ths expenses of functions

imposed on the Associstion pursuant to this Declaration, togather with the expenses of
administration and operetion of the Association and its Boards and Committees (including
any appropriate indemnity to members thereofl, and such other items of expense asg
contained in the budgots adopted by the Association, shall be aliucated equally amaong the
Parcals except Parcel 14, with each Parcel except Parcel 14 to bear an squal percentage
of the expenses of ths Association, so that the sum of the percentages allocated to all
Parcels, subject to minot variations for rounding, shall equal one hundred percent {100%).
In the event of withdrawal of any Parcel(s), or the addition of any Parcel(s), assessmaents
will be ro-allocated to comply with the foregoing provisions for equal assessment.
commancing on a data fixed by the Board in its discration. Each Owner, by the acceptance
of a conveyance of a Parcel except Parce! 14, shall be parsonally obligated to psy such
percentage share of such expensas, and each such Owner shall be responsible for payment
of the full shate of any assessmants for a Parcel whothor or not the Parcel has
improvements. Parcel 14 doas not obewin sccess by use of any Roads that are Commen
Elemonts, and Parcel 14 and its QOwners ara exceptad from and not subject to any
assessmants or ligbility for direct expensas related to maintenance, repair, construction or
improvement of tha Rloads unless and until acceess to Parce! 14 is hareafter obteined by use
of a Road that is @ Common Elemsnt. Notwithstanding the foregoing. Parcel 14 and its
owners shall at all times ba liable for any special assessments and for a proportionate shara
(based upon the total number of Parcals in the Property) of all other expenses of the
Association, including by way of illustration and not in limitation, insurance, administrative
expenses, legal and other professional fees, and general overhead expenses. Tha amount
of the assessment for the proporticnate share of Parcel 14 shall be as determined by the
Board of Directors of the Association, and shall not be subject to review by any Court,
except upon showing by clear and convincing evidence thst the establishment of the
assassment was attended by circumstancaes of fraud or was wholly without any foundation
in fact,

7.03 Establishment of Common Expenses Budqst. The Board shall esteblish
periodic budgets for the Association. The approptiste share of sach budgetr shall be
assessad against each Parcel and shali ba payable in monthly, quartetly, annual or such
other peziodic installments a3 adopted from time to tima by tha Board. Should the Board
tail to adopt a budget for any budget peried, the periodic budgat last adopted shall
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be continued until such time &s the Board adopts a subsequent budget. Without in any
way limiting the natute and type of expenses upon which the budget may be based, the
budget may include anticipated expenses for reasonable contingency reserve and working
capital and sinking funds, legsl and other professional expenses, premiums for casuglty and
liability insurance for the Common Elements, and for errors and omission or other insurance
protection designed to provide defense and insurance coverape to tha Board matnbers,
QOfficars, agents and employaas of the Association in connaction with any matters arising
from Association busingss and the performance by such persons of their dutiss to the
Assgocigtion or related to their status as Board members, Officers, employaes or agams of
tha Association.

7.04 Limitation on Assessments- [n no event shal!l the ennual averags common
expense lighility allocated to any Parcel in the Property, exclusiva of optional user fess and
say insuiances premwums paid by the Associstion ("Annua! Asssssment™), oxcead the
maximum amount allowsd by then epphicable Colorado law for exception of tha Property
and the Association from the genaersl application of the provisions of the Colorade Common
Intarest Ownarship Act ("Maximum Annual Assessment™). Tha current Maximum Annual
Assassment is $300.00 per Parcel, pursuant to Saction 38-33.3-116 C.R.S., and such
amount shall not be exceeded unlgss Coloredo lew hereafter allows a greater amount
without requiring general application of tha Colorado Common Interest Cwnership Act. In
no event shall the Board adopt any budget which will result in an Annual Assessmant of
more than the then permissible Maximum Annual Assessment. This Emitation shall not
affect, and doss not include, any special assessments assessed against e Parcel as a result
of default by an Cwner of the Owner's obligaticns under this Declaration.

gcig B Pa ault. In addition to
tha Common Expenses to be assessed agarr.st each Parcel ths Board may, from time to
time, levy and collsct special assessments to remedy any default by an Owner ¢f the
Qwnoer's obligations under this Daciaretion. Such costs and expansss for an Qwner's
default may bo assessed against such Qwner without establishmant of sny supplemental
budget, and may be collected from such Owner in the same manner as provided in
paragraph 7.07 and paragraph 7.08 below. Any charges imposed for late payment,
attornoy fees and costs, snd fines shall be deemed to be assessments sgainst tha Qwner's
Farcel and recoverable and subject to tha same rights and remedies awailable to the
Association for all other assessments. In addition to all other psnalties, fines. costs, fees.
expanses and charges which may be assessed, if an Owner is in default of payment of
assessmonts as due, the Officers of tha Association may eloct to accelerate and call dus
and payable in full &l instaliment payments of assessments to be paid by such defaulting
Ownar, for the budget period for which the defsult exists.

7.08 Accounting end Surplus Funds. All funds collected by the Association shall

ba promptly deposited into a commarcial bank account and/or a savings and [oan account
in an institution to be selocted by the Board. No withdrawal shsll be made from said
account excapt to pay the obligations of the Association. No later than ninety (80) deys
from tha end of each calendar year the Board shall distridute to each Qwnor an oparating
statement reflacting the income and expenditwes of the Association for the previous
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calendar ysar. The Board shall maintain complete and accurate books and rocords of its
incems and expsnses in accordance with generally accepted accounting principles
consistently applied and shall file such tax returns and other reports as shall be taquired
by any governments! entity. The books and records shall be kept at the office of the
Association end shall be open for inspecticn by any Ownar ¢r by the holder of any first
daed of wust or mortgage of record at any time during normal business hours following
reascnable advance notice of the request for inspection. I surplus funds remain after
payment of the Association's expensss and propayment of or provision for sinking funds
and reserves, the Board may, but is not required to, pay all or a portion of such surplus to
the Owners or credit to the Ownars® future assessments, in proportion to pach Ownsr's
percentags liability for Common Expenses.

7.07 Creation_of Lien and Foreclosute. The Common Expenses Assessments,
togetner with any special assessment or other panalty, cost or charges which an Qwner
is obligated to pay {"assessments”), shall be a dabt of such Owner to the Association on
the date when each instalimant therecf bacomes dus. In the event of the default of any
Owner in the payment of any installment of assessments, such emount, any accelerated
payments called due, and any subsequently accruing unpsaid assessments, togethoer with
interest therecn at the rate of eighteen percent (18%) par annum, or such other rate as
may hereafter from time to time be establishad by the Board, and togather with all costs
which may be incurred by the Association in tha collection of such amount, together with
reasonabla attorneys’ fees shall be and bacome a liea on the interest of the defaulting
Owner in his Parcel. The Association may, but is not required to, exocute and racord in
the Larimer County Recordar’s Office of a Notice of Assessment Dafault satting forth the
nama of the defaulting Owner as indicated by Association records, the amount of the
delinquancy, and the fact that edditional delinquencies may atctus and increase such
amount, and the legal description of tha Parcel or Parcels affactad. The lack of recotding
any such notice shall not in any way sffect the validity and enforceability of the lien in
favor of the Association of its rights with respect tharsto. Such lian shali attach and be
effactive trom the dus dats of the assessment, and may be enforced by foreclosure by tha
Association of the defaulting Owner's interast in the Property. The lion provided herein
shall be in favor of the Association for the benefit of all Owners who are Association
members. In any such foreclosure, the defaulting Owner shall ba required to pay tha costs
and expenses of such proceadings, the costs and expensas for filing any notice or ¢laim
of lisn, and all reasonable attornays® fees in connaction with such foreclosure. The lisn
shall include and the defaulting Owner shall also be required to pay to the Association the
essessments for the Parcel whose payment comas due during tha pariod of foreclosure,
and the Association shall ba entitled to a receiver to collact tha assassments alleged to be
due. The Association, on bahalf of the member Owners, shall have the powsr to bid on
the Parcel at foreclosure sale and to acquire, hold, lesss, mortgage, and sell the same.
Such fien provided herein shall have tha sama priority, date of attachmaent, period of time
for enforcement and other aspects as set forth in Section 38-33.3-316, C.R.S., regarding
lians arising under the Colorado Common Interest Ownership Act. Reference to such Act,
and raference to the aforesaid statute do not constitute an election to make eppliceble the
provisions of the Colorado Common Interest Ownarship Act, end it is hereby specifically
stated that spplication of the Colorado Common Intarest Owne:ship Act is specifically
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rejected. Relerence is made to Section 38-33.3-3186, C.R.S., solely for the purposes of
clarity in describing the lisn in favor of the Association. The Association may. but is not
required to send notice of default to an Qwner, and a copy of such notice may, but is not
required to. be mailed to the holder of any deed of trust or mortgage of record constituting
a lian on such Parcel. The lack of provision of such notice shall not in any way alffact the
validity and enforceability of the lien or obligation of the Owner, or the Association's rights
with respect thereto. Upon the payment of the amounis duse, if the Association recorded
@ Notice of Assassment Default, the Association shall cause to ba recordsd a certificate
setting forth the satisfaction of such lien, the cost of prepatation and racording of which
shall ba paid by the Owner. Tha remedias of the Association for racovery by foreclosura
of its lian rights, and by action against the persons personally liabla for payment of for any
other rgmedy available by law or in equity are cumulative and indspendent of gach other.
Pursuit of one doas not waive or restrict pursuit of another ramedy, and such temadias may
be undensken by the Asseciztion in any sequence and without the necessity fod joinder
of any claims or remedies. The lien of the Association shall not expire for the groater of
six (B) years, or such longer pariod es may be provided by any applicabla statuts, from the
date upen which the full amount of assessments become due. The fian in favor of tha
Association provided herein is not subject to any clsim for homestead exemption or any
other exemption, right to slectiva share, allowsnces or other provisions of testate or
intestacy laws providing prefarential treatment or exemptions in the event of death, and
each Parcol Owner and that Parcel Owner's spouse, heirs, successors, rapresentatives and
assigns by acceptence by the Parcel Owner of Ownarship of @ Parcel hereby waives all
claim of all and any exemption or preferential treatment otharwise provided by current or
future state or federa! laws which otherwise might ba assartad with respect to tha lien of
the Association.

7.08 's igati ents. The smounts assessed by
the Association against each Parcel end any interest, costs, end attorney fees in cennaction
with detfault in payment thereof, shall ba the perscnal and individual dabt of the Ownar
thereof at the time tho assessment is mads. Each person, if more than one (1], compesing
the Ownar shall be jointty and severally liable therefor. Suit to recover a monay judgment
for unpaid expansaes shall be maintainable without foraclosing or waiving the lien sacuring
same. No Ownar may be exempiad from liability for assessments by a weiver of the usa
of anjoymant of the Common Elamsnts or by abandonment of the Parcel sgainst which the
assessment is made.

7.09 . Upon payment to the Association of a
reasonablo fee, as may from time to time be established by the Board, accompaniad by the
written raquast of the Owner or any mortgages or prospective Owner of a Parcel, the
Association shall issue a written statement satting forth the amount of uapaid assessments
and eny othar charges outstanging with raspact to the subjact Parcel, and the date when
the same became due. Such statemant shall slso include cradit for any advanced
payments of assesgments, but no credit shall ba given for any sccumulated amounis for
reserves or sinking funds, if any. The statement issusd by the Association shall be binding
upon the Association and its officers and each Ownet in favor of parsons wha rely thereon
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in good faith. The manner and time for providing such statements shell be as provided by
the tarms of the Colorado Common Interast Ownsrship Act, as from time to time amended.

7.10 Liability Upon Transfer. Any Owner who salls their Parce! in good faith and
for valug shall be reliaved of the obligation for payment of sesessments thereafter
attributable to the Parcel, as of the date of the racordation of the dead transfarring such
Patcel to the subsequent purchaser. Except as may viherwise be provided by the Colorado
Common Interest Ownership Act, as from time to time amendad, the Owner transferring,
and the purchaser of the wransferred Parcel shall be jointly lable for paymant of all
assessments and any related interast, costs and sttornsy fees attributable to the Parcel
accrued frorm ths date of execution of the deed through the date of such recordation, and
tha lien for racovery of the same shall remain in force against such Parcel.

ARTICLE Vili
APPOINTMENT OF ARCHITECTURAL CONTROL COMMITTEE

8.01 Appointment of Committes, Daclarent Control. The Declarant has established
an Architactural Control Committes, the initial membars of which ara Randy Haverkamp
and John Donnelly. Until the termination of the pericd of reservation of the Declarant’s
Rights of Control, as set forth in Section 5.03, the Declarant shall appeint, and have the
power to temove, the mambers of the Architectwral Control Committes, which may consist
of one (1) or more persons as determined by the Declarant. At such time ag the period of
Daclarant Control oxpires as above describad, tha number of members of the Architectural
Control Committee shall be established and sl such members shall be appointed by the
Board. No member of the Architecturel Control Committes shall be entitled to any
compensation for sarvices 8as a mamber of the Committee. The address of the
Architectural Control Committea shall ba at the principal office of the Assccistion.

8.02 Architectural Contrgl. No building, fence, cut building, or other parmanent
improvements shall ba erected, placed, or slterad on any Parcel until the construction plans
and spacifications and a plan showing the location of the improvemsnts and plans have
been approvad by the Architgctural Control Committeo as to quality of workmanship,
quality and type of materials, the esthatics and harmony of extorior design with the
character of the community and the existing structwes, and as to location of structures
with respact to topography and finished grade elevation, and complisnce with this
Daclaration.

8.03 Rules of Procedura. The Architectural Control Committes may adopt rules
and rogulations from timo to time establishing design criteria not inconsistent with this
Daclaration. The Architectural Control Committae shall meet at the convanience of the
mantbers thereof &s often as necessary to transact its business. Raquest for approvsl of
dasign shall be made to the Committee in writing, accompanied by two (2) complata sets
of plans and specifications for any and all proposed imprevements to ba Gonstructed on
any Parcel. Such plans shall include Parcel plsns showing drainage and grading plans, the
location on tha Parcol of the budding, wall, fence, or other structure proposed to bes
constructed, altered, placed, or mainteined therson, together with the proposad
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construction material, color scheme for roofs and exteriors thereof and architectursl
renderings. The Architectural Control Committee may require submission of additional
plans, specifications, and of samplas of materials and colors prior to approving or
disapproving the propossd improvement Until receipt by the Architectural Control
Committee of all the raquited materials in connectien with the proposed improvement to
the Property, the Committee may postpons review of any material submitted for approval,

8.04 Approval of Plang. The Architectursl Control Committes shall approva of
disapprove plans, specifications, and details within thirty (30 days from the receipt of all
materisls requasted by the Committea and shall notify the Owner submitting them of such
approval or disapptoval in writing. If all samplas, plans, specificstions, and details
fequestad by the Committes have been submitted and are not approvad or disapproved
within such thirty (30) day pariod they shall be deemed approved as submitted. One sot
of plens and spacifications and detadls with the approvai or disapproval of the Architecturat
Control Committas endorsed thereon shall be raturnad to the Owner submitting them ano
the other copy thereof shall bs retaingd by the Architectutal Control Committee for its
psrmanant file. Applicans: for Architectural Contro! Committes action may, but need not,
be givsn the opportunity to be hasrd in support of their application. Refusal of spproval
of plang, location, of specifications may ba based by the Architectural Control Committes
upon &ny reasonabls grounds, including purely aasthetic considerations, which in the sale
end uncontrelled discretion of the Architectural Control Committes shall seam sufficient,
reasonabie, and not capricious. Tho Committes may condition its approval of any proposed
improvement to proparty vpon tha making of such changes therein a3 the Committee may
desm appropiiate.

8.05 Filing Faes. As a means of defraying its expsnses, the Architectural Control
Committes may requite & reasonabls filing fes to accompany the submission of plans to it
in 8n amount to be fixed by the Board of Ditectors of tha Association from tima to tima.
No additionz! fees shali ba required for resubmission of plans ravisod in accordancs with
Architactural Control Committes recommendations.

8.08 i - Any improvements approved by the
Architactural Control Committee shall be timely commenced and in no event commanced
later than ons (1} year from the dats of such approval. If not commenced within such
time, tha approval of the Committee shall automatically expirg and the applicant must
thergafter resubmit all plans to the Committge for reconsideration. Tha fact that
proposad improvement has previously been approvad by the Committea shall not requira
the Committes 10 again approve such proposad improvement if the epproval has expired
pursuant to the torms of this paregraph. Onco approved improvements have been
commenced &ll such improvements shall be completed no Iater than ong (1) yoar from the
dato of commencement.

8.07 Inspection of Work_and Nefico of Completie. Ths members of the
Architectutal Contral Committes, and any agent or epresentstiva theraof, shall hava the
right to inspact any imprevement to property prior to and sfter complation, provided that
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the right of inspaction shall terminate three (3) days after the Committes has received from
the applicent a notice of complation.

8.08 Estonpel Certificates. Upon the reagsonable requast of any interasted party
accompaniod by payment of any fes established by the Board therefor, and after confirming
any nacessary facts with the Architectural Control Committes, the Board shall fumish a
coertificate with respact to the approval or disepproval of any improvernant to property of
with respact to whether any improvement to property is made in compliance hargwith.
Any person without actusl notice to the contrary shall be entitlad to rely on said certificate
with respsect to all matters set forth therein.

8.09 Non-liability. Nomember of the Architectural Contro! Committee, the Board,
the Association, or any other agents, shall bs liable for any loss, damage or injury arising
out of of in any way connscied with the performance of the Architestwal Control
Committee. In reviewing &any matter, tha Architecturel Control Committes is not
regponsible for reviewing, nor shall its approval of any improvemant to property be deemad
to be, an approval of the improvement to proparty from the standpoint of safety, whether
structwal or otherwise, or conformance with sny building, zoning or other codes or
governmental laws or regulations.

ARTICLE [X
GENERAL PROVISIONS

9.01 Term. Subject to smandmsants mads in sccordance with Section 9.02 below,
thase covenants as set forth in this Declaration are to run with the land and shall be
binding on gll parties and ell persons claiming undar them for a period of twenty-fiva (25)
years from the dste they are recordad after which time said cowenants shall be
automatically extended for successive pariods of ten {10) years unless an instrument signed
by sixty-seven parcent (67%) of the then Qwnars of tha Farcels has been recorded
agresing to terminate said covensnts of change them in whole or in part.

9.02 Amendments.

9.02.1 Amendments by Declarant. During the Pariod of Resorvation of
rights tc the Declarant set forth in Section 5.03, Declarant, without the necessity of
consant by anyona olse, shall have the right to amond this Declaration from time to time
in conngction with the exercise of any Dovelopment Right reserved to Declarant in this
Declaration, or to edd edditional property to becoms subjact to this Declaration, or for any
othar purposs which Declarant deams appropriste.  Declarant may assign this rdght to
amend, or relinquish it. Such amandments shall not ba effective with respect to any
parson net having actusl knowledge thereof, until such time as notice of such amendment
is filod for record in the Office of the Larimsr County Clork and Recorder.

9.02.2 Amendments by Ownarg. Except as otherwise provided in paragtaph

9.02.1 above regarding Declarant’s right to ameand without nacessity of consant by others,
and in this Section 9.02.2, the Owners of sixty-seven percant {87%} of the Parcels may
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at any time modify, amsnd, sugment, or delete any of the provisions of this Declaration
provided however that:

8. o amendment may be made during tha Poriod of Reservation of
Rights to the Daclarai ¢ set forth in paragraph 5.03 above, unless the Declarant has
consented in writing thera.o.

b No amendment may impair any right or power of tha Declarant
resarved in this Declaration unless tho Declarant has consented in writing thareto.

c. No amendmant shall be effactive with raspect to any person not
having actual knoaledge thereof, until such time as notice of such amendment is filed for
tacord in the Office of the Larimer County Cletk and Recorder.

d. Noamendments may ba acopted which would be inconsistent with
any condition or covenants imposed as a condition of approval of the platting and
subdivisicn of tha Property.

e. No amendment may be adopted which releases the obligations of
tha Association to maintain Commeon Elemsnts unless such maintenance has besn essumad
by & governmental or quasi-governmental agency.

f. Any of the following mendmants to be effective must be approved
in writing by the record holders of &ll encumbrancas on tha Parcels at the tima of such
amendment:

i) Any amendment which affects or purparts to atfect the validity
or priority of any sncumbrance; or

ii) Any smendmant which would necessitate s mortgages after it
has scquized @ residential Parcel to pay any portion of eny unpaid sssassmant or
88303smeants accruing prior to foreclosure, to the extent the emounts would exceed the
priority of such assessments over that provided alsewhere in this Declaration.

9.04 Mortgages Protegtion Clausa. Except as otharwise provided by tha terms of
the Coloradoe Common Interest Ownarship Act with respect to the priority &nd
enforcapbility of the lien for assossmants, no breach of the covenants or restrictions herain
containad, nor tha enforcament of any lien pravided for harain, shall defaat or render invalid
the lien of any martgage or deed of trust made in good faith and for value, but all of said
covenants and rastrictions tegather with any presxisting liens for maintenance assassmants
shall be binding upon end effective against any Owner whose titie Is derived through
foraclosure or through trustee sale or through deed given in lieu thareof.

9.05 Enforcoment. Tha provisions of these covenants may be enforced in

praceadings brought by any Ownar or by the Boerd of Ditectors of the Associaticn or the
Architactwral Control Committea. In addition to tha provisions for lien foraclosura and
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racovery against Qwnars for assessmants, enforcement may be by procesdings ot taw or
in equity against any parson or parsons violating or attempting to violate any of these
covenants either to restrain violation, or to recover damages, or both. AH remadies
provided are cumulative, and puisuit of one shall not bar pursuit of any other,
independantly. or jointly, gnd in any sequence.

9.08 Sevgrability. Invalidation of any clause, senicnce, phrsso, or provision of
theso covenants by judgment or court ordar shall not sffect tha validity of any other
provisions of this Declasation which shall rsmain in full foice and effsct.

9.07 v icati i . This
Declaration limits asssssments 8gainst any Parcel to an amount which is defined and
described in paragraph 7.04 as the Maximum Annual Asse 1t Declarant glacte that

only the mandatery sections 38-33,3-105, 38-33.3-108, and 38-33.3-1 07 C.RS. of the
Colorado Common Interest Ownarship Act shall be applicabis.

IN WITNESS WHEREOQF, this Daclaration has been exacuted by tha Declarant who
is the Owner of all lands in the Property.

DECLARANT:
CHEYENNE RIDGE, LLC

Address of Chayenns Ridge, LLC:

1714 Topaz, Suite 215
Loweland. Colorado 80538

STATE OF COLORADO )
) 88
COUNTY OF LARIMER ]

ﬁ-ﬁfﬁr}?\?‘mg‘mstrumant was acknowlodged before me thisZadday of . fr e _
¢ RANDALLJNIAVERKAMP and JOHN F. DONNELLY, tho managora. of CAEarRin
E-LLC, a Coldlade\Limited Lisbility Company.

d and official seal. My commission expiros: i’lm /-?5‘-
dz . Qe aeret Ao

Notar c
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FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS FOR
ARAPAHO RIDGE, LARIMER COUNTY, COLORADO

RECITALS:

A. This First Amendment amends the provisions of that certain Declaration of
Protective Covenants for Arapeho Ridge, Larimer County, Colorado which were recorded
October 5, 1994 at Reception No. 94082018, records of the Larimer County Clerk and
Recorder {"Declaration™), which affects certain lands situated in Section 5, Township 11
North, Range 70 West of the 6th P.M., Larimer County, Colorado ("Property™), which lands
are more particularly described in the Declaration.

B. The undersigned is the Declarant of the Declaration and at the time of
signature hereof is the owner of a Parcel, as definad in the Declaration, within the Property.
ARTICLE A
E E LE E DECL N E E

ENAN DGE, L E L D

1. That Article of the Declaration identified as "Article 11 LAND USE CONTROL"
be and hereby is amended by the addition of a new paragraph 2.21 to read in its entirety
as follows:

"2.21 Aircraft and Related Structures. Notwithstanding any
other oprovision of the Declarations which may be to the

contrary, or which may bs inconsistent herewith, it is
permissible for aircraft used for the personal and private use
of an Owner of a Parcel and such Owner's family, tenants and
guests to be used as @ means of access to and from the
Parcel. Any such usage shall be performed unly in accordance
with applicable governmental regulations which may apply.
No runway shall be constructed or improved without the prior
consent of the Architectural Control Committee. No aircraft
shall use tho Roads for takeoffs, landing or taxiing of aircraft.
Aircraft shall be used for the purpese of access te and from
the Parce! and for recteational purposes and the Parcei shall
not be ussd for any commaercial aircraft use, or for use by any
club or group of people with interest in sircraft. Aircraft use
shall be carried out in such manne; as to minimize, to the
extent practicable, the impact upon any adjacent Parcels, and
nothing herein or elsewhere in this Declaration constitutes the
grant of an avigation or overflight easement across any Parcel.
Buildings for storage of aircraft ussd for access to a Parcel
shall, subject to tha prior approval of the Architectural Control
Committee in accordance with the other provisions of this
Declaration, be a psrmissible use upon such approval by the
Architectural Control Committee. Noise from aircraft ussd to
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access a Parcel pursuant to the terms of this paragraph shall
not alone be deemad a nuisance which violates the other
provisions of this Dsclaration; provided, that, operation of
gircraft in an unusual or unreasonablae fashion, including
extraordinary noise, may constitute & nuisance. If there is a
conflict between the terms ard provisions of this paragraph
2.21 and any other provisions of the Daclaration, the specific
provigions of this paragraph shall control and apply.”

2. Except as amandad as expressly set forth in paragraph 1 above of this First
Amendment, the terms, conditions and provisions of the Declaration remain in full force

and effact.

IN WITNESS WHEREOF, the undersigned Declarant has sxecuted this First
Amendment to Daclaration of Protective Covenants for Arapaho Ridge, Larimer County,
Colorado this /9 ‘day of fat , 1895,

CHEYENNE RIDGE, LLC

AANDALL J. HAVFAKAMP, Manag

STATE OF COLORADD )
) 88.

COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this ZE%HBV o
-, 1995, by JOHN F. DONNELLY and RANDALL J. HAVERKAMP, Managers of

e WITNJESS hand and official seal.

HMM}nmtasizm expires: g{o? G /‘/'5_

B c&;
e e S
"-"! ' rl‘ )j

Notary Bub



Lokt

-
-

RCEFTN

M RODENBERGER RECORDER, LARIMER COUNTY CO

i
J
;}rd
ST
v ;i'/;
T v
> 24
b .
b3
R0
<
iL M\?
?3-"
;'.
) ¥
L2
LY ]

# 95080104 12/15/95 14:20:00

SECOND AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS FOR
ARAPAHO RIDGE, LARIMER COUNTY, COLORADO

RECITALS:

A, Thie Second Amendment amends the provisions of that certain Declaration
of Protoctive Covenants for Arapaho Ridge, Larimer County, Colorado which were racordad
October 5, 1994 at Reception No. 94082018, records of the Larimer County Clerk and
Recorder {"Daclaration™), which sffects certain lands situated in Section 5. Township 11
North, Range 70 West of the 6th PM., Larimer County, Colorado ("Property”), which lands

are more particularly described in the Declaration.

8. The undersigned is the Declarant of the Declaration and at the time of
signature hereof is the owner of 8 Parcel, as defined in the Declaration, within the Property.

ARTICLE A
AMENDMENT OF PARAGRAPH 2. L.
COVENANTS FOR ARAPAHO RIDGE, LARIMER COUNTY., COLORADO

1. That patagraph 2.17 of the Declaration identified as "2.17 Yemporary
Residence.” be and hereby is amsnded by the addition of 3 nsw sentence at the end of the
existing paragraph, which new sentence is as follows:

"if good cause is shown to the Architectural Control
Committes, the Committee may allow the use of a mobile
homsa, trailar, or othar tamporary living facifity acceptable
within the discretion of the Architectural Control Committes,
for a period not to exceed one (1) year duiing the pendency
of initial construction, or repair, rernodeling or reconstruction,
of a principal residance upon a Parcel.”

ABTICLE B

AMENDMENT OF ARTICLE E £
COVENANTS FOR ARAPAHO RIDGE, LARIMER COQUNTY, COLORADQ

1. That Article of the Declaration identified as "ARTICLE 1l EASEMENTS" be

and hezaby is amended by the addition of a new paragraph 3.02 to read in its entirety as
follows:
— "3.02 Additional Access and Utility Easgments. Declarant
'.-1, may by grant or reservation or other method cteate access and
» utility easemsnts along. across, through and upon any Parcel
a or Parcels owned by Declarant at the tima of creation of such
3 i aasamante (“additinnal Easements®). Daclarant may grant
U rights of usage and enjoyment of such Additionsi Easemants
to the owners of lands lying outside of tha Property whether
e -
- or not such lands are sdded as additional rea! estate to be
'r‘!
_§ 1
+)
]
2

# PAGES - 3 FEE - $16.00
STATE DOC FEE - $.00



Second Amandrent to Dedaration of Protsctive Covenasnts for Arspaho Ridga Lerimer County. Colorado

subject to this Declaration. If the lands benefitted by use of
such Additional Easements are not made & part of and
subjected to the other terms of this Declaration, then the cost
of msaintenance of such Additional Easements shall ba borns
solely by the land so benefitted, and grants made by Declarant
of rights of usage shall contain provisions requiring the owners
of the bensfitted lands to share appropiistaly in the cost of
maintenance of the Roads in the Property if access to such
Roads are provided by use of such Additional Easements. It
the lands benefittea by such Additional Easements are added
to and made subjact to the provisions of this Declaration and
such Additional Easements provide access to the Reads, then
the Additional Easements shall be deemed a part of the Roads
within the Property, and shall be mainteined and the cost
thereof bore as a part of the Common Elements cnder this
Declaration. Whaether or not the Property benefitted by such
Additicnai Easements is added to the Fropemny muoue sutjost
to this Dasclaration, the owners of the properties benefitting
from such Additional Easements shall have the sama rights of
usage of the Roads in tha Proparty as are described in Article
IV of the Declaration for Owners of Parcels in the Property
Declarant's right to grant such rights of usage is not limited in
time, and shall not terminate if Declarant does not own any
Parcel in the Property. So long as Declarant holds the right of
usage with a right to grant such usage to any such Additional
Easements, Declarant shall continue to have nghts of
enjoyment and usage of the Roads in the Property to the sama
extent as an Owner of a Parcal as described in Article 1V of
this Declaration.”

ARTICLE C
EMAINIL ERM DECL 1 F ED
1. Except as amended as expressly sot forth above in this Second Amendment,

the terms, conditions and provisions of the Declaration, as amended by the First
Amendment to Declaration, remain in full force and elfect.

IN WITNESS WHEREOF. the undersigned Declaram has executed this First
Amendment to Declaration of Protective Covenants for Arapaho Ridge, Larimer County,

Colorado this _// day of [ ¢ s fer . 1995.

CHEYENNE RIDGE, LLC /7
i 1] —> 2
By " i ﬁ! e A b By: & € C4

RANDAL 1. RAVERKAMP, (Aanager /;b? _ DONNELLY, Manager f/
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STATE OF COLORADO }
) ss.
COUNTY OrF LARIMER )

N The foregoing instrument was acknowladged before me this /[ day of
[ Actmbes 1995, by JOHNF. DONNELLY and RANDALL J. HAVERKAMF, Managers of
Cheysnne Ridge, LLC.

WITNESS my hand and official seal.

My commission expires: f/~20-Y&




